
November 21-22, 2024
Empire State Plaza Convention Center, Albany, NY



Food Procurement 
Requirements and Strategies 
for NY State Agencies



Food Procurement 
Requirements and 
Strategies for NY 
State Agencies
Meeing Rom 3 | 4:30 PM – 5:15 PM

PANELISTS

Bradley Allen, Deputy Commissioner & Counsel, OGS

Wendy Reitzel, Director, OGS Procurement Services

Henry Talmage, Senior Advisor on Food Policy and 
Procurement, NYS Agriculture & Markets



General Procurement Law and EO 32
Introduction

State Finance Law (“SFL”) § 163 generally requires that contracts for commodities such as food be awarded on 
the basis of lowest price. While there is a provision in SFL § 163 that allows agencies to purchase up to $200K in 
NY food and milk products without a formal competitive process, most agency food purchases have focused 
on price. 

In August 2023, Governor Kathy Hochul issued Executive Order No. 32 (“EO 32”) directing State agencies and 
public authorities under her control to increase their procurement of New York food products. The goal for 2023 
was 5% of food purchases, for 2024 it is 15%, and for 2025 it is 20%.

Each March 31, agencies must report their food purchases for the prior calendar year to OGS so that it can be 
included in the Food Metrics Report issued each December. This year’s report will show that approximately 
14% of food purchases by State agencies in 2023 was NYS food (about $78M).



General Procurement Law
Continued

Prior to the issuance of EO 32, there have been other tools put in place to give State agencies the ability to 
prioritize NYS food.  In 1995, a new subdivision 4 was added to SFL § 165 that gives State agencies the authority, 
when purchasing food, to mandate that some or all of the required food products be grown, produced, or 
harvested in NYS or that any processing of such food products takes place in facilities located in NYS. The law 
also sets out detailed procedures that agencies must follow if they choose to mandate that some or all of the 
required food products come from New York.

The law was amended in 2013 to require OGS and the NYS Department of Agriculture and Markets (“AGM”) to (i) 
establish guidelines that will assist State agencies in increasing their use and purchase of NYS Food Products; 
(ii) publish such guidelines on the OGS website, disseminate such guidelines to agencies, and train contracting 
personnel on implementing such guidelines; and (iii) provide for monitoring of implementation.

Those materials and prior annual reports on NYS food purchasing are available on the OGS website at 
https://ogs.ny.gov/procurement/buyny-guidelines 

https://ogs.ny.gov/procurement/buyny-guidelines


General Procurement Law
Continued

Historically, the ability to specify NYS food authorized by SFL § 165(4) has been used primarily by DOCCS and 
OMH. 

As noted earlier, the discretionary thresholds set forth in SFL § 163(6) authorize State agencies to purchase up 
to $200K in NYS food and milk products without a formal competitive process.  These so-called “discretionary” 
purchases must still be approved by OSC if they exceed the $50K/$85K threshold in SFL § 112(2)(a).

Local governments operate under a different set of rules.  General Municipal Law § 103(1) allows a political 
subdivision to award purchase contracts on the basis of best value if the political subdivision has adopted a 
local law for that purpose at a public meeting.  Otherwise, contracts for commodities such as food must be 
awarded to the lowest bidder. 



EO 32 FAQ Guidance

OGS and Ag & Markets have prepared an FAQ document to assist, which will soon be available on the OGS 
website.

“New York State Food Products” is defined in EO 32 to mean “agricultural products and food items that are 
grown, harvested, produced, or processed in the State of New York. Processed food items that are composed of 
raw materials from both inside and outside the State may be deemed New York State Food Products when (i) their 
predominant value or quantity is derived from food grown, harvested, or produced in New York State and (ii) the 
processing of such food products takes place in facilities that are located in New York State.”

NYS Food: An unprocessed food item that is composed of 100% raw materials that were grown, harvested, or 
produced in New York State.

NYS Processed Food: A processed food item that is composed of over 51% (by weight or volume) of raw 
materials that were grown, harvested, or produced in New York State, and the processing of such food products 
took place in a facility that is located in New York State.



EO 32 FAQ Guidance
Continued

Packaging: Preparation of a food item for transportation, distribution, storage, retailing, handling and end-use (e.g., 
wrapping, bottling, and bagging).

Processing: Any alteration of a food item from its raw or original state to enhance its value or render it suitable for 
consumption.  Examples of processing include, but are not limited to, butchering of meat or poultry, cooking, and 
pasteurizing.  Packaging a food item is not considered processing.

Produced: Make or manufacture a food item from components or raw materials that were grown upon and/or 
harvested from the farm or waters through agricultural, horticultural, aquacultural, or dairying processes.



EO 32 FAQ Guidance
Continued

12.Q: Are agencies REQUIRED to purchase off the OGS centralized contracts for food, bread, and milk (after 
determining that such products are not available from preferred sources)?

A: Yes, for State agencies, if the centralized contracts meet their form, function, and utility (FFU). Other government 
entities are not required to use centralized contracts but may do so.

13.Q: Can agencies and authorities declare that food that does not meet the EO 32 definition of “New York State 
Food Products” does not meet their FFU requirement?

A: Yes, EO 32 may be used to prioritize the purchase of New York food products, and, if an agency’s FFU is not met 
by a centralized contract, the agency may proceed with another purchasing method. The New York State 
Procurement Guidelines that were recently updated by the State Procurement Council note that agencies “shall 
consider compliance with [an] executive order as part of their form, function and utility requirements.”

In other words, NYS food can be a specification in your bid.



OGS Centralized Contracts for Food
• Use keywords, “Milk,” “Bread,” or “Food” 

to search for contracts



Award 23239: Milk, Fluid 
• Term: September 21, 2021 to September 20, 2026

• 3 contractors, awarded by region (18 regions)
– Cream-O-Land Dairies LLC
– Hudson Valley Fresh Dairy, LLC
– Upstate Niagara Cooperative Inc

• No coverage for Region 11 (Clinton, Franklin, Essex, Hamilton and Tompkins Counties) 
and Region 14 (Broome, Chenango, Cortland, Delaware Counties)

• $100 minimum order for delivery to a single location



Award 23239: Milk, Fluid 
• Variety of milk types and container sizes

– Homogenized, low fat and fat free

– White, chocolate and strawberry milk

– ¼ pint, ½ pint, 1 quart, ½ gallon, 1 gallon, 5 gallon

• All products are NYS Processed Food, except for: 
– Cream-O-Land (all products)



Award 23319: Fresh Bread
• Term: October 31, 2024 to October 30, 2027

• Does not include NYS Food Products

• One contractor, Bimbo Bakeries USA, Inc.
 (No coverage in NYC, Nassau, Suffolk, Rockland and Westchester Counties)

• Scope limited to fresh baked bread products only (e.g., bread loaves, individual bread 
slices, hamburger, hotdog and dinner rolls)

• Excludes dessert products (e.g., donuts, pastries, cinnamon buns, cakes)

• $50 minimum order for delivery to a single location



Award 23199: Food (Commercial & Retail)
• Term: June 19, 2020 to June 18, 2025
• Lot 1 – Commercial is for bulk purchasing

– 6 contractors, awarded by region (4 regions)
– $1,500 minimum order for delivery to a single location

• Lot 2 – Retail is for grocery size purchasing 
– One contractor for Downstate Region only (NYC, Nassau, Suffolk, Rockland and 

Westchester counties)
– $200 minimum order for delivery to a single location

• Contract users must purchase from the contractor for their region



Award 23199: Food (Commercial & Retail)
• Food: Products that are edible, including: 

– Ambient, canned and dry
– Baked goods
– Dairy
– Frozen (includes prepared foods and entrees; frozen eggs, frozen vegetables and 

fruits, frozen meats, and frozen juices) 
– Meat, poultry and fish (fresh, including breaded products) 
– Produce

• Non-Food: Related to the handling, preparing or dispersing of food items (paper and 
disposable products, smallware and equipment, etc.)



Award 23199: Food (Commercial & Retail)
Filter on “Y” on the pricelist for NYS Food, NYS Processed Food, and Processed in NYS



Who cares about New York Food?
• New York farmers
• Food system leaders
• Health care providers
• Educators, students, parents
• Economic development advocates
• Community development leaders
• Consumers
• Nearly everyone!



How can my agency find New York Food?
• Check OGS Centralized Contracts
• Specify NY Foods in bids when possible
• NY Food Products Database
• Talk to vendors about your EO32 needs
• Reach out to NY State Department of Agriculture and Markets 

















• Talk to your Caterer(s) 
– Communicate well before your event
– Explain to them what your charge is with Executive Order 32
– Ask them to develop menu options that are EO32 compliant
– Direct staff to utilize catering options that meet EO32
– “Tell the story” at your meeting
– Good outcome for everyone 

Special considerations for catering of meetings 



Questions?
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