Group 22812 - Mailing Machines, Scales, Folders, Inserters, Meter Rental, and Other Items

Lease Agreement Terms and Conditions
For Use With
State of New York Office of General Services (OGS)

Group 22812 - Mailing Machines, Scales, Folders, Inserters, Meter Rental, and Other Items
[bookmark: Text1][bookmark: _GoBack][bookmark: Text2]Award #     , Contract PC      for
[bookmark: Text3]In this lease agreement (the “Lease”), the words “Authorized User” (the “AU”) shall mean the lessee, which is the participating Non-State Agency Authorized User that issues a purchase order for a lease.  The term “Contractor” shall mean the lessor and the lessor refers to the awarded Contractor that is providing commodities and services under this contract.  The term “Products” shall mean the Mailing Equipment, embedded software, and other products identified in the NYS Contract PC     .  

Note to Users:  When using this lease to purchase equipment from this contract, Non-State Agency Authorized Users, particularly political subdivisions, should seek advice and direction from their counsel regarding any additional legal requirements that are applicable to use of the lease and ensure compliance with any such legal requirements.

1. [bookmark: Text4]This Lease is limited to Contractor Models and Products as defined in the NYS Contract PC     . 
2. [bookmark: Text5]The Authorized User during the term defined below, agrees to lease from the Contractor the Mailing Equipment, embedded software, and other products listed on a purchase order.  Postage meters for use with Mailing Equipment  are excluded from this Lease Agreement.  Their acquisition shall be governed by NYS Contract PC     .  The AU agrees to pay the Contractor in accordance with the lease term included in the purchase order and agreed upon by both parties.  Lease Rate Factor applied to lease shall be in accordance with the rate specified in Contract PC      for the applicable lease term.  Lease Payments are payable in arrears monthly or quarterly as defined by the Contractor and set forth in the purchase order.  
	Lease Agreements – By Term

	Months
	12
	24
	36
	48
	60



3. Initial Term and Renewal
3.1	FMV Lease.  If the AU opts for a Fair Market Value (“FMV”) Lease, the initial term of this Lease will begin on the date the Products are installed and will continue for the number of months agreed upon in the purchase order.  The AU agrees to enter into this agreement for an essential government purpose.  Unless the AU has opted for an LTO Lease as described in Section 14, the Contractor is required to notify the AU at least thirty (30) days before the end of the initial term that the term is ending.  The AU must inform the Contractor (i) to return the Products at the end of the initial term; or (ii) to purchase the Products pursuant to Section 13.  If the AU fails to give such notice, the Lease will automatically renew for a one (1) month period until a renewal agreement is in place or ninety (90) days have elapsed. The amount the AU will be required to pay will remain unchanged during the time period past the initial term.  At ninety (90) days, the Contractor may terminate the Lease at the conclusion of the initial term by giving the AU thirty (30) days prior written notice of intent to do so.  If the AU intends to terminate the Lease, the AU shall either return the Products pursuant to Section 11 of this Lease or purchase the products pursuant to Section 13.
3.2	LTO Lease.  If the AU opts for a Lease to Own (“LTO”) Lease, then the initial term of this Lease will begin on the date the Products are installed and will continue for the number of months shown on the applicable purchase order.  At the conclusion of the initial term of an LTO Lease, the Contractor shall (i) transfer title of all hardware Products to the AU as set forth in Section 14; and ii) any license to use any Software Products shall continue without the need to make any further license payments to the Contractor.   
4. [bookmark: Text6]The AU, at its expense, agrees to keep the equipment under a Full Service Maintenance and Supplies Contract with Contractor for the duration of the Lease.  Prices and terms and conditions governing maintenance shall be in accordance with the terms and conditions contained within State of New York Office of General Services Contract Award Notification #     .
5. The Products will be delivered to the AU’s delivery address specified on the purchase.  Acceptance of the Products occurs upon delivery.
6. The Contractor shall own and have title to the Products during the Lease. The AU agrees that the Products are and shall remain personal property. The AU represents that the Products will be used solely for commercial purposes and not for personal, family or household purposes.  The AU agrees to maintain the Products in accordance with the applicable operation manuals and to keep the Products in good working order, ordinary wear and tear excepted.
7. The Contractor assigns any warranties relating to the Products to the AU for the lease term.
8. The AU will be in default under this Lease if there is a failure to perform or observe any obligation in this Lease.  If the AU defaults, the Contractor may, with notice, do any of the following: (A) cancel this Lease; (B) require the AU to return the Products; (C) take possession of products and authorize the Contractor to enter the AU’s premises, with prior reasonable notice to collect the products.   The Contractor is not required to re-lease or sell the Products to the AU in the future.
9. The AU shall bear the risk of loss and damage to the Product(s) for the Initial Term and any Renewal Period. 
10. Unless the AU takes title to the Products, then the AU shall be required to return the Products under this Lease.  In such a case, at the end of the Lease, the AU shall, promptly send the Products, at AU expense, to the location identified by the Contractor.  Such Products must be properly packed for shipment, freight prepaid and fully insured, and must be received in good condition, less normal wear and tear.
11. The AU shall not sell, transfer, assign or sublease the Products or this Lease in whole or in part.
12. This Lease shall be construed in accordance with, and all disputes hereunder shall be governed by, the laws of the State of New York. 
13. FMV Leases.  If this Lease is a fair market value lease, as indicated by the lease rate that has been used by Contractor to calculate Lease Payment then, unless AU is in default, AU may elect to purchase the hardware Products at the end of Lease on an “as is” basis for their fair market value, as reasonably determined by Contractor. In the event that AU elects to do so, AU must give Contractor sixty (60) days prior written notice of AU election to purchase such Products.

14. LTO Leases.  If this Lease is a lease to purchase, as indicated by the lease rate that has been used by Contractor to calculate AU Lease payments then, at the end of the initial term and after AU has made all Lease payments, Contractor shall transfer title to all hardware Products that are subject to the Lease to AU on an “as is” basis.
15. A Lease can be terminated by the AU at the end of the current fiscal year, or at the end of any subsequent fiscal year, if appropriated funds are not available for the Lease Payments that will be due in the next fiscal year. In the event of such a non-appropriation, then the AU shall provide written notice to the Contractor with thirty (30) days’ notice.   
16. An AU can terminate this Lease at any time and for no reason; provided that the AU provides written notification within thirty (30) days of the effective date of the termination.
17. [bookmark: Text7]The AU does not waive any rights under the State of New York Office of General Services Contract Award Notification #     , with regard to the functionality, performance, and reliability of the product and all related services and supplies, under this Lease Agreement.

NON-STATE AGENCY AUTHORIZED USER SPECIFIC CLAUSES:  (if applicable)
[bookmark: Text8]     

























AGREED TO BY:

CONTRACTOR:					AGENCY:

By: _________________________________    		By: __________________________________
	
Print Name:____________________________ 	             Print Name:____________________________

Title: _________________________________		Title: _________________________________

Date:__________________________________	 	Date:_________________________________
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