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  	PLEASE ADDRESS COMMENTS TO
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SUBJECT:   	Request for Comment – Information Technology Umbrella Contract – Manufacturer Based (Statewide)  
 
 
TO PROSPECTIVE BIDDERS: 
 
On behalf of the New York State (NYS) Office of General Services (OGS), New York State Procurement (NYSPro) is issuing this Request for Comment (RFC) to solicit commentary from vendors on specific sections of a draft Solicitation for the Initiative described below.   

Vendors interested in participating in any possible future opportunities are encouraged to respond to this RFC.  Further information may be found at the New York State Contract Reporter site at http://www.nyscr.org/Public/Index.aspx. 
 
Purpose and Objective 
 
It is the objective of this RFC to obtain vendor feedback on all requirements, terms and conditions presented in the draft Solicitation.  Any collateral material such as brochures and marketing material submitted in a response will not be considered.

OGS will use the feedback received from this RFC as potential input to finalize overall requirements. The intent of the Solicitation, when published, is to obtain qualified and experienced Original Equipment Manufacturers (OEM) of information technology commodities and services. The scope of the draft Solicitation could expand based on comments received. 
 
Content of Response 
 
Vendors are asked to carefully review the content in the documents provided and complete the attached comment document entitled, “22802_Request for Comment.”  A response does not bind or obligate the responder or OGS to any provision or procurement of areas referenced. No contract can or will be awarded based on submission of responses to this RFC. 


[bookmark: _Toc381615727][bookmark: _Toc383500549][bookmark: _Toc392516403][bookmark: _Toc392578048]SUMMARY OF POLICY AND PROHIBITIONS ON PROCUREMENT LOBBYING
Pursuant to State Finance Law §§139-j and 139-k, this Solicitation includes and imposes certain restrictions on communications between OGS and an Offerer/Bidder during the procurement process. An Offerer/Bidder is restricted from making contacts from the earliest notice of intent to solicit offers/bids through final award and approval of the Procurement Contract by OGS and, if applicable, the Office of the State Comptroller (“restricted period”) to other than designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j (3) (a). Designated staff, as of the date hereof, is identified on the first page of this Solicitation. OGS employees are also required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the Offerer/Bidder pursuant to these two (2) statutes. Certain findings of non-responsibility can result in rejection for Contract award and in the event of two (2) findings within a four (4) year period, the Offerer/Bidder is debarred from obtaining governmental Procurement Contracts. Further information about these requirements can be found on the OGS website: http://www.ogs.ny.gov/aboutOgs/regulations/defaultSFL_139j-k.asp.

Proposals submitted in response to this RFC are subject to the New York State Freedom of Information Law (Public Officers Law, Article 6; hereinafter FOIL).  Pursuant to section 87(2)(d) of FOIL, records or portions thereof that “are trade secrets or are submitted to an agency by a commercial enterprise or derived from information from a commercial enterprise and which if disclosed would cause substantial injury to the competitive position of the subject enterprise” may be exempt from disclosure.  In addition, pursuant to section 89(5)(a)(1-a) of FOIL, records or portions thereof that contain critical infrastructure information may be exempt from disclosure (“Critical infrastructure” is defined in §86[5] of FOIL).  If the Submitter intends to seek an exemption from disclosure of claimed trade secret materials or claimed critical infrastructure information under FOIL, the Submitter shall at the time of submission, request the exemption in writing and provide an explanation of (i) why the disclosure of the identified information would cause substantial injury to the competitive position of the Submitter, or (ii) why the information constitutes critical infrastructure information which should be exempted from disclosure pursuant to §87(2) of the Public Officers Law.  Acceptance of the identified information by the State does not constitute a determination that the information is exempt from disclosure under FOIL.  Determinations as to whether the materials or information may be withheld from disclosure will be made in accordance with FOIL at the time a request for such information is received by the State. Where such claimed material is embedded in the Response, it shall be the responsibility of the Submitter, at its sole cost and expense, to submit redacted versions of the Response within five (5) days of a request by OGS.
    
Please submit your electronic response to this RFC no later than 11:00 AM EST on July 30, 2014 to:  PS_SW_ITF@ogs.ny.gov.   

The State of New York thanks you for your assistance in this information collection process.
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